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[bookmark: _Toc379975206]8.1 Purpose:
The Purpose is to document the rollout of the ValuePlus product which will 
· Assist customers who don’t fit the eligibility criteria and are capable of paying back the loan amount; procure a loan from the bank.



[bookmark: _Toc379975207]8.2 Scope:
In scope: All customers who are eligible for ValuePlus product as determined by LFC.
Out scope: Any other bank funding customers.






[bookmark: _Toc379975208]8.3 Cross Functional Process flow:






[bookmark: _Toc379975209]8.4 ValuePlus Advantage:
The ValuePlus Facility is designed to assist customers who are unable to procure a bank loan due to various reasons and will be offered by the Lodha Fincorp team. Lodha will stand guarantee for such customers, this guarantee is applicable till the OC is received or the flat is re-sold, whichever is earlier.
· This would make the loan processing for the customer simpler
· Lodha will be able to retain bookings and ensure that payments come in within the stipulated timelines.
· Minimises future payment default since payment will be through the bank

[bookmark: _Toc379975210]8.4.1 Customer Eligibility:
· Customers who have completed 40% of CV payment.
· Value Plus is a product designed exclusively for Lodha by HDFC. The bank considers following aspects before approving a case referred by LFC.
· Line of business
· Constancy of income
· Whether the bank statement supports EMI
· Whether there is a CIBIL default

[bookmark: _Toc379975211]8.4.2 Fees:
8.4.2a) Charges from Lodha: Customers will be charged a fee of 1% of the loan approved amount . The service tax of 12.36% would be applicable on this charge. This amount should be paid before we issue the ValuePlus guarantee .This amount is non –refundable in the event of cancellation or inability to pay back the loan. This is a onetime payment that the customer needs to make to Lodha. 
8.4.2b) Bank Charges: Applicable as per bank rates.
Note: Value Plus is not an assured product. Bank does the normal due diligence on the cases but funds the client 60% LTV even if the actual eligibility is very low. As with normal cases once the case is approved under Value Plus bank do not back out for financial eligibility reasons.
[bookmark: _Toc379975212]8.4.3 Process Guidelines:
· The process would initiate post LFC confirming customer eligibility for the ValuePlus product to the respective PI.
· The RM needs to communicate the charges to the customer. Since this is a guarantee fee/commission, RM/PI needs to communicate the same to the customer and activate the guarantee only if the customer is willing bear the expenses.
· The customer would also need to sign a legal undertaking against this guarantee and submit the same to the RM who would file it for records. The customer would also need to complete the 1% payment at this stage.
· SAP will then ensure that we create a line item in the payment schedule to collect this amount from the customer. 
· LFC would inform the CS team regarding customers opting for the ValuePlus guarantee 
· CS team from Lodha will provide a written document to Customer’s banker assuring that Lodha will cover any future liability arising due to default of home loan
· The LFC team will assist customers in procuring a loan from the bank. In this case Lodha will be a guarantor and will ensure that the loan gets approved for the customer.
[bookmark: _Toc379975213]8.5 Annexure: (to be attached)
1. 
[bookmark: _MON_1454856771][bookmark: _MON_1453726422]Legal undertaking document template:

2. 
[bookmark: _MON_1454856814][bookmark: _MON_1453726446]Value Plus guarantee format (created by HDFC & vet by Legal):
Confidential
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DECLARATION-CUM-INDEMNITY

This Declaration Cum Indemnity executed at Mumbai on this _______ day of _____________2012, 

BY 

 _____________________ and (2) _________________________,  both  adults  of  Mumbai  Inhabitant  residing  at OR ________________________a company registered under the Companies Act, 1956 and having registered office at    _______________________________________ through its Directors, _____________ and ________________  hereinafter collectively referred to as the “Obligors” (which expression shall unless repugnant to the context or meaning thereof shall deem to mean in and include in case of individuals, their respective heirs, executors administrators and assigns and in case of Company, its successor-in title); 

IN FAVOUR OF 

(1) SHREENIWAS COTTON MILLS LIMITED, a company incorporated under the Companies Act, 1956 and having its registered office at Somani House, Hazarimal Somani Marg, Mumbai-400001 (“SCML”), and 

(2) ______________________  (“Guarantor”) 	Comment by rupali.jagtap: Name of the Guarantor Company

 hereinafter collectively referred to as the  “Obligees” (which expression shall unless repugnant to the context or meaning thereof mean and include their successors in title)

WHEREAS :

A. By and under an Agreement to Sell dated ________ registered with the Sub-Registrar of Assurances at Mumbai under serial No. ________ on _____________, (hereinafter referred to as “the Agreement to Sell”) the Obligors herein have agreed to purchase from SCML, a residential flat being _____________________ in the building known as “World One” situated at ____________(“the World One Residence”) which  is more particularly described in the Schedule hereunder written, for consideration and on the terms and conditions more particularly contained therein.

B. The Obligors have, till date, paid an amount of Rs._______/- (Rupees _________________ only) being their own contribution amount to SCML, towards part consideration amount for purchase of the World One Residence. 

C. The Obligors being desirous of availing a housing loan for purpose of making payment of the balance amount payable towards the World One Residence, has approached Housing Development Finance Corporation Limited (“HDFC”) for the same.  HDFC has agreed, in principle, to lend and advance a housing loan of up to Rs.__________ (hereinafter referred to as “the Loan”) on a condition, inter alia, that  the ______________  being one of the Group Companies of SCML  (“the Guarantor”) shall execute a Corporate Guarantee in favour of the HDFC. 	Comment by rupali.jagtap: Please check

D. In these circumstances, the Obligors have requested SCML to cause the Guarantor to execute a corporate Guarantee in favour of the HDFC. 

E. Relying upon the declarations, representations and assurances given by the Obligors, the Guarantor has agreed to execute Corporate Guarantee in favour of HDFC subject to the terms and conditions and subject to the Obligors executing this Declaration Cum Indemnity in the manner appearing hereinafter:

NOW THESE PRESENTS WITNESSETH AND THE OBLIGORS HEREBY DECLARE, ASSURE AND CONVENANT WITH THE OBLIGEE AS UNDER:

1. The Obligors shall duly and punctually perform and comply with all the terms and conditions of the Agreement to Sell and shall pay all the amounts due towards the World One Residence as may be demanded by the SCML in accordance with the terms of the said Agreement to Sell.

2. The Obligors shall duly and punctually repay the Loan together with all interest, liquidated damages, commitment charges, premia on prepayment, costs, expenses and other monies in accordance with the Loan Agreement dated ______ executed between the Obligors and HDFC  (“Loan Amounts”) and perform and comply with all the other terms, conditions and covenants contained in the Loan Agreement.	Comment by rupali.jagtap: Is this the bank or HDFC ltd.

3. The Obligors agree and covenant with the Obligee that the Guarantee executed by ____________ in favour of HDFC shall be valid and continuing only till  such time the Obligors repay in full all the Loan Amounts due under the Loan Agreement and/or the World One Residence is handed over to the Obligors by SCML, whichever is earlier, whereupon the Guarantor shall be deemed to have been discharged and released from the said Guarantee executed in favour of HDFC and the Obligors shall be solely and absolutely liable and responsible for all and whatever claims, demands, suits, actions that may be raised or initiated by HDFC arising out of the said Loan Agreement or otherwise.

2. The Obligors agree and covenant with the Obligees that any default by the Obligors in payment/repayment of any of the Loan Amounts or in complying with or performing any of the terms, conditions and covenants contained in the Loan Agreement shall constitute a default and breach of the terms and conditions of the Agreement to Sell and whereupon consequences of such breach/default as stipulated in the Agreement to Sell shall follow and the Obligors agree to be bound by the same without any objection or demure of any nature whatsoever.

3. The Obligors agree and covenant with the Obligees that any default by the Obligors under the Loan Agreement and upon the Guarantor making payment of the Amounts Due to HDFC, the same shall constitute a breach under the Agreement to Sell and the Agreement to Sell shall stand terminated /cancelled without requiring any further documents to be executed for the termination/cancellation and notwithstanding the terms of the said Agreement to Sell, the entire own contribution amount paid by the Obligors to SCML till then shall stand forfeited. Upon such cancellation/termination the said World One Residence shall vest  absolutely with the SCML/Guarantor and the Obligors shall not have nor claim any right, title or interest of whatsoever nature and SCML/Guarantor shall be entitled to deal with the World One Residence as they may deem fit, without any recourse to the Obligors. The Obligors hereby waive all their rights in this regard.

4. The Obligors agree and covenant with the Obligees on default by the Obligors in payment/repayment of any of the Amounts Due and/or in complying with or performing any of the terms, conditions and covenants contained in the Loan Agreement or any other document executed between the Obligors and HDFC and upon such default HDFC commencing any enforcement action in respect of the said World One Residence then in such event, the amount remaining balance/excess after recovering the Amount Due out of the sale proceeds realized, shall vest with and shall be payable only to the Obligees and the Obligors shall not have nor claim any right and/or interest in the same. The Obligors shall sign and execute all necessary undertaking or declaration as may be required by HDFC or Obligee or otherwise in this regard. The Obligors further agree and covenant that amounts received from any such enforcement action by HDFC in respect of the World One Residence shall be appropriated only towards the Amounts Due under the Guarantee executed by the Guarantor in favour of HDFC in respect of the World Residence and no other liability/dues of the Obligors under the Loan Agreement and/or any other agreement/arrangement between the Obligors and HDFC.  

5. The Obligors agree and covenant that in the event of any conflict of the interpretation of the provisions of the Agreement to Sell and this Deed of Declaration cum Indemnity, the terms and conditions of this Deed of Declaration Cum Indemnity shall supersede and shall have overriding effect on the terms of the Agreement to Sell. 

6. The Obligors agree and covenant that the liability of the Guarantor towards HDFC  shall be only in respect of the Amounts Due in respect of the World One Residence and not any other amounts due by the Obligors to HDFC under the Loan Agreement and/or any other loan agreement between the Obligors and HDFC.

7. The Obligors hereby assure and covenant that notwithstanding any of the provisions of the Guarantee executed by the Guarantor in favour of HDFC and/or the Loan Agreement or any other document executed between the Obligors and HDFC and/or in respect of the World One Residence, it is agreed by the Obligors that prior to any enforcement action being taken by HDFC in respect of the  World One Residence, the Guarantor shall have the right to pay the Amounts Due to HDFC and simultaneously on payment of the Amounts Due by the Guarantor to HDFC, the charge of HDFC in respect of the World One Residence shall stand released and the SCML/Guarantor shall solely be entitled to the right, title and interest in the World One Residence to the exclusion of the Obligors. 

8. The Obligors hereby confirm that they have received a copy of the Guarantee Agreement dated ___    and confirm having read and understood and agree to be bound by the terms thereof. The Obligors also confirm and acknowledge that the said Guarantee Agreement shall remain in full force and effect till such time the Obligors repay in full all the Amounts due under the Loan Agreement and/or the World One Residence is handed over to the Obligors by the Guarantor, whichever is earlier, whereupon the Guarantor shall be deemed to have been discharged.

9. [bookmark: _DV_C95][bookmark: _DV_M30][bookmark: _DV_M32][bookmark: _DV_M33][bookmark: _DV_M46][bookmark: _DV_C121]The Obligors declare and covenant that, they have full power and absolute authority to execute this Deed of Declaration cum Indemnity  and they  we are the only present Directors of the ____________________and there is no conflict with or breach of any provisions of any laws, regulations, judgments, orders or obligations pending or applicable or which may cause any limitation in the material performance thereof in any manner whatsoever and that that there are no winding up proceeding pending against us before any Court of Law or there are no wealth tax, income tax, sales tax, property tax, excise duty, service tax, or other taxation proceedings whether for recovery or otherwise initiated by any authority against the __________________________ .	Comment by rupali.jagtap: Applicable in case of company

10. [bookmark: _DV_M53][bookmark: _DV_M67][bookmark: _DV_M70][bookmark: _DV_M71][bookmark: _DV_M72][bookmark: _DV_C163][bookmark: _DV_C164][bookmark: _DV_M73][bookmark: _DV_C165]The Obligors declare and covenant that that they are aware that relying on the truth and veracity of the representations, statements, assurances, declarations and warranties as aforesaid and Indemnity executed by the Obligors, the Guarantor has  agreed to execute the Corporate Guarantee in favour of HDFC as aforesaid and the Obligors do and each of them doth hereby indemnify and  agree to keep indemnified  and safe, defended, harmless and saved,  the Obligee, its successors and assigns (collectively “Obligees”) of, from and against all claims, demands, suits, proceedings, litigations that may be made or raised by HDFC or  any person or persons claiming through/for HDFC and  arising out of the said Loan Agreement  or the corporate Guarantee executed by the  Guarantor and from all costs, charges, expenses, losses and damages that may be suffered or incurred by the Obligees on account of breach committed by the Obligors, of any of the covenants contained herein and/or  as a result of any of the declaration, representations, assurances contained herein being found false or incorrect.



THE SCHEDULE ABOVE REFERRED TO:

ALL THAT residential Flat being Flat NO. ________-- of the building _________ satiated at ___________________________________________________________





Solemnly declared at Mumbai 			)

On this ……..day of ………………………2010	)

by the  withinnamed Obligors			)

_______________________________		)

________________________________		)



Identified by:									

Before me:



							


			

=========================

							Dated this……day of ……...2012

							=========================







							DECLARATION-CUM-

							INDEMNITY by

___________ 

in favour of 

SHREENIWAS COTTON MILLS LIMITED



======================
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GUARANTEE





                                                  	Place:

		Date: 





Housing Development Finance Corporation Limited

Goregaon East

Mumbai 400 097





Dear Sirs,



This Guarantee is executed at Mumbai on this the _____ day of ________________ by M/s. Adinath Builders Pvt Limited., a Company registered under  the Companies Act, 1956 and having its registered office at 216, Shah And Nahar Industrial Estate, Dr. E Moses Road, Worli, Mumbai- 400018, hereinafter referred to as “the Guarantor” (which expression shall unless the context otherwise requires, include its successors and permitted assigns) IN FAVOUR of Housing Development Finance Corporation Limited, a Company registered under the Companies Act, 1956 and having its registered Office at 1st Floor, 105-A Wing, Dindoshi Onkar CHS Ltd, Opp Oberoi Mall, Gokuldham, Goregaon East, Mumbai – 400097 hereinafter called “HDFC” (which expression shall unless the context otherwise  requires,  include  its  successors  and  assigns).


WHEREAS at the request of the Guarantor, HDFC has agreed, in principle, to lend and advance a housing loan of up to Rs.50,000,000/- (Rupees Five Crores Only(hereinafter referred to as “the Loan”) to Mr. Parmar Sushant Vijay (hereinafter referred to as the “Borrower/s”) for the purchase of the property by the Borrower/s more particularly described in the Schedule written hereunder, on the  terms and conditions as may be prescribed from time to time by HDFC and on the terms and conditions specified under the Loan Agreement entered into/ to be entered into between the Borrower/s and HDFC and on the condition that the  Guarantor furnishes a guarantee in favour of HDFC, being these presents.



NOW THESE PRESENTS WITNESSETH AS FOLLOWS:



In consideration of HDFC having agreed to grant the Loan to the Borrower/s at the request of the Guarantor for purchase of the property described in the Schedule written hereunder (“The World Tower – World Crest East-1702”), the Guarantor hereby unconditionally, absolutely and irrevocably guarantees to and agrees with HDFC as follows:



1. The Borrower/s shall duly and punctually repay the Loan together with all interest, liquidated damages, commitment charges, premia on prepayment, costs, expenses and other monies in accordance with the Loan Agreement dated 30th December 2013 (hereinafter collectively referred to as “Amounts Due”) and perform and comply with all the other terms, conditions and covenants contained in the Loan Agreement. It is hereby clarified that the liability of the Guarantor towards HDFC is only in respect of the Amounts Due in respect of the World Crest Residence and not any other amounts due by the Borrower to HDFC and not any loan agreement between the Borrower and HDFC.



2. In the event of any default by the Borrower/s in payment/repayment of any of the Amounts Due or in complying with or performing any of the terms, conditions and covenants contained in the Loan Agreement, the Guarantor shall, upon demand being made by HDFC, forthwith pay to HDFC without demur all the Amounts Due.



3. The Guarantor shall also indemnify and keep HDFC indemnified against all losses, damages, costs, claims and expenses whatsoever which HDFC may suffer, pay or incur by reason of or in connection with any such default on the part of the Borrower/s or the Guarantor including legal proceedings taken against the Borrower/s and/or the Guarantor for recovery of the moneys referred to in Clause 1 above.



4. The Guarantor hereby agrees that without the concurrence of the Guarantor, or reference to the Guarantor but with prior intimation to the Guarantor, the Borrower/s and HDFC shall be at liberty to vary, alter or modify the terms and conditions of the Loan or  vary, alter or modify the Loan Agreement and the security documents executed by the Borrower/s with or  in favour of HDFC and in particular to defer, postpone or revise the repayment of the Loan and/or payment of interest and other monies payable by the Borrower/s to HDFC on such terms and conditions as may be considered necessary by HDFC including any variation in the rate of interest or repayment schedule. Provided that any such variation, alteration or modification shall not result in increase in the Loan Amount.



5. HDFC shall also be at liberty to absolutely dispense with or release all or any of the security/securities furnished or required to be furnished by the Borrower/s to HDFC to secure the Loan.  The Guarantor agrees that its liability under this Guarantee shall in no manner be affected by any such variations, alterations, modifications, waiver, dispensation or release of security, and that no further consent of the Guarantor is required for giving effect to any such variation, alteration, modification, waiver, dispensation or release of security.  The Guarantor shall be deemed to have contracted with HDFC that the Guarantor has given up the benefit or protection or otherwise given by any provision of Indian Contract Act, 1872 or its statutory modification or re-enactment thereof.



6. The Guarantor shall not be entitled to question or consider any question or dispute which may arise between HDFC and the Borrower/s as to repayment by the Borrower/s to HDFC of any of the amounts payable under the Loan Agreement and any demand made by HDFC upon the Guarantor under this guarantee shall be binding upon the Guarantor.







7. HDFC shall have full liberty, without notice to the Guarantor and without in any way affecting this guarantee, to exercise at any time and in any manner any power or powers reserved to HDFC under the Loan Agreement, to enforce or forbear to enforce payment of the Loan or any part thereof or interest or other moneys due to HDFC from the Borrower/s or any of the remedies or securities available to HDFC, to enter into any composition or compound with or to grant time or any other indulgence or facility to the Borrower/s AND the Guarantor shall not be released by the exercise by HDFC of its liberty in regard to the matters referred to above or by any act or omission on the part of HDFC or by any other matter or thing whatsoever which under the law relating to sureties would but for this provision have the effect of so releasing the Guarantor AND the Guarantor hereby waives in favour of HDFC so far as may be necessary to give effect to any of the provisions of this Guarantee, all the suretyship and other rights which the Guarantor might otherwise be entitled to enforce. 



8. Notwithstanding any of the provisions of this Agreement and/or the Loan Agreement or any other document executed between the Borrower and HDFC and/or in respect of the World Crest Residence, it is hereby agreed between the Parties that prior to any enforcement action being taken by HDFC in respect of the World Crest Residence, the Guarantor shall have the right to pay the Amounts Due to HDFC and simultaneously on payment of the Amounts Due by the Guarantor to HDFC, the charge of HDFC in respect of the World Crest Residence shall stand released and the Guarantor shall solely be entitled to the right, title and interest in the World Crest Residence to the exclusion of the Borrower. It is clarified that the Guarantor shall stand discharged and this Agreement shall stand extinguished on payment of the Amounts Due by the Guarantor to HDFC.



9. This Guarantee shall be enforceable against the Guarantor notwithstanding that any security or securities comprised in any instrument(s) executed or to be executed by the Borrower/s in favour of HDFC shall, at the time when any demand is made against the Guarantor or any proceedings are taken against the Guarantor under this Guarantee, be outstanding or unrealized or uninvoked or lost.



10. Subject to the terms of this Agreement, the Guarantor hereby agrees and gives consent to the sale, mortgage on prior, pari-passu or second charge basis, release etc, of any of the assets by the Borrower/s from time to time as may be approved by HDFC or the transfer of any of the assets of the Borrower/s or to the release or lease out by HDFC any or whole of the assets charged to HDFC on such terms and conditions as HDFC may deem fit and this may be treated as a standing and continuing consent for each and every individual act of transfer, mortgage, release or lease of any of such assets of the Borrower/s.  The Guarantor hereby declares and agrees that no separate consent for any of such transfer, mortgage, release or lease of any of such assets would be necessary in future. It is hereby agreed between the Parties that in the event that the Borrower/Guarantor fails to pay the Amounts Due to HDFC, then HDFC shall have a right to take such enforcement action in respect of the World Crest residence in the manner specified herein. Provided however, it is hereby agreed between the Parties, that any excess amounts received by HDFC (after deducting the Amounts Due to HDFC) from such enforcement action in respect of the World Crest residence shall be refunded solely to the Guarantor to the exclusion of the Borrower.  	Comment by parveen.mahtani: Should be retained to since the sale proceeds from the world one residence should be used only for the amount due for the world one residence and not any other default of the borrower. Please confirm the commercial understanding. 



11. Subject to the provisions hereof, Tthe Guarantor hereby agrees and declares that the Borrower/s will be free to avail of further loan or other facilities from HDFC or any other financial institution or bank in addition to the Loan and/or to secure the same during the subsistence of this guarantee and in that event the guarantee herein contained will not be affected or vitiated in any way whatsoever but will remain in full force and effect and binding on the Guarantor. Provided however, the Guarantor shall not be liable to HDFC or any other bank/financial institution in respect of any such further loan or other facilities whatsoever.

















12. The rights of HDFC against the Guarantor shall remain in full force and effect notwithstanding any arrangement which may be reached between HDFC and other guarantor/s, if any, or notwithstanding the release of such other or others from liability and notwithstanding that any time hereafter the other guarantor/s may cease for any reason whatsoever to be liable to HDFC. HDFC shall be at liberty to require the performance by the Guarantor of its obligations hereunder to the same extent in all respects as if the Guarantor had at all times been solely liable to perform the said obligationspay the Amounts Due.



13. To give effect to this Guarantee, HDFC may act as though the Guarantor were the principal debtor to HDFC.



14. The Guarantor hereby declares and agrees that it has not received and shall not, without the prior consent in writing of HDFC receive any security or commission from the Borrower/s for giving this guarantee. 



15. The Guarantor shall not in the event of insolvency of the Borrower/s prove in competition with HDFC in the liquidation proceedings.



16. A certificate in writing signed by an official of HDFC shall be conclusive evidence against the Guarantor of the amounts for the time being due to HDFC from the Borrower/s.



17. This Guarantee shall not be wholly or partially satisfied or exhausted by any payments made to or settled with HDFC by the Borrower/s and shall be valid and binding on the Guarantor and operative until repayment in full of all moneys due to HDFC under the Loan Agreement.



18. This Guarantee shall be irrevocable and the obligations of the Guarantor hereunder shall not be conditional on the receipt of any prior notice by the Guarantor or by the Borrower/s and the demand or notice by HDFC as provided herein shall be sufficient notice on the Guarantor.



19. The liability of the Guarantor under this Guarantee shall not be affected by :



i) any change in the constitution of HDFC; or

ii) any change in the set up of the Guarantor which may be by way of change in the constitution, winding up voluntary or otherwise, absorption, merger or amalgamation or otherwise; or

iii) the absence or deficiency of powers on the part of the Guarantor to give guarantees and/or indemnities or any irregularity in the exercise of such powers.



20. The liability of the Guarantor under this Agreement is only with respect to the Amounts Due and Without prejudice to any other remedy or rights of HDFC, HDFC may shall not be entitled to proceed against and recover from any of the Guarantor’s property including any credit balance or security held/to be held in future, by HDFC on the Guarantor’s account by sale and or otherwise and allocate and apply the net proceeds of sale and realization thereof and any other monies in HDFC’s hands standing to the Guarantor’s credit or belonging to the Guarantor’s on any account whatsoever independently in such order and in such manner as HDFC may think fit in or towards the payment of any monies payable by the Borrower/s/Guarantor to HDFC. 

21. 

22. The Guarantor hereby undertakes to do, execute and perform on demand at the Guarantor’s cost all such acts, deeds and things as HDFC may require so as to create further security in favour of HDFC or for indemnifying HDFC and if so required by HDFC to deposit with HDFC cash or any security acceptable to HDFC to cover the total liability and obligations of the guarantor under this Guarantee.



23. The Guarantor shall make all such payments in full without set off or counterclaim and free and clear of and without deduction of or withholding for on any account.



24. HDFC shall not have a right of lien upon and a rights of set off against, all monies, securities and other property of the Guarantor now or hereafter in the possession of or on deposit with HDFC, and every such lien and right of set off may be exercised without demand upon or notice to the Guarantor.  No lien or right of set off shall be deemed to have been waived by any act or conduct on the part of HDFC, or by any neglect to exercise such right of set off or to enforce such lien, or by any delay in so doing and every right of set off and lien shall continue in full force and effect until such right set off or lien is specifically waived or released by an instrument in writing executed by HDFC.



25. This Guarantee shall ensure for the benefit of HDFC’s successors and assigns and shall be binding on the Guarantor, its estate and properties successors and the permitted assigns.  The Guarantor shall not be entitled to assign its obligations and rights (if any) under this Guarantee to any other person



26. Notwithstanding the provisions hereof, Tthe liability of the Guarantor hereunder shall not exceed the sum of Rs.50,000,000/-_______ plus all interest, liquidated damages, commitment charge, premia on prepayment or on redemption, costs, expenses and other monies payable by the Borrower/s to HDFC under the Loan Agreement . Agreement. Provided in the event of the Guarantor failing to pay any amount to HDFC as demanded by HDFC under this guarantee, the Guarantor shall be required to pay to HDFC interest on the amount demanded @ 18 % p.a. from the date of the demand till payment. Such interest shall be payable over and above the maximum liability indicated above in this clause. 	Comment by parveen.mahtani: Please insert



27. Any demand for payment or notice under this Guarantee shall be sufficiently given if sent by post to or left at the last known address of the Guarantor or its successors or assigns, as the case may be, even though it was returned unserved on account of refusal of the Guarantor or otherwise. 



28. The Guarantor specifically agrees and confirms that any legal action or proceeding arising out of this Guarantee or relating thereto shall be subject to the exclusive jurisdiction of the courts or tribunals of Mumbai.  HDFC shall be however entitled to commence any legal action or proceedings arising out of this Guarantee in any other court, tribunal or other appropriate forum, and the Guarantor hereby consents to the jurisdiction.















29. This Guarantee shall be a continuing one and shall remain in full force and effect till such time the Borrower/s repay in full all the Amounts due under the Loan Agreement and/or possession of property described in the Schedulethe World Crest residence has beenis handed over to the Borrower/s by the Guarantor and possession thereof has been accepted by the Borrower/s, whichever is earlier, .





















SCHEDULE

(Description of the World Crest PropertyResidence)



Flat No. East-1702________ on the 17 __________th floor, ________in the building called World Crest ___________________in the project The World Towers situated  at Upper Worli Mumbai 400 013 __________________________________________	Comment by parveen.mahtani: Please insert

 



       The Common Seal of “the Guarantor”, pursuant to the resolution of its Board of Directors passed in that behalf on the 28th day of June, 2011 hereunto been affixed in the presence of Shri Surendran Nair, Authorized person, who has signed the same in token thereof.
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